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an entity that, together with its affiliates, has average gross revenues of not more than $15 million for the
preceding three calendar years.™® These standards defining “small entity” in the context of broadband
PCS auctions have been approved by the SBA.'* No small businesses, within the SBA-approved small
business size standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders
that qualified as small entities in the Block C auctions. A total of 93 small and very small business
bidders won approximately 40 percent of the 1,479 licenses for Blocks D, E, and F.""” On March 23,
1999, the Commission re-auctioned 347 C, D, E, and F Block licenses, There were 48 small business
winning bidders. On January 26, 2001, the Commission completed the auction of 422 C and F
Broadband PCS licenses in Auction No. 35. Of the 35 winning bidders in this auction, 29 qualified as
“small” or “very smail” businesses. Based on this information, the Commission concludes that the
number of small broadband PCS licenses will include the 9¢ winning C Block bidders, the 93 qualifying
bidders in the D, E, and F Block auctions, the 48 winning bidders in the 1999 re-auction, and the 29
winning bidders in the 2001 re-auction, for a total of 260 small entity broadband PCS providers, as
defined by the SBA small business size standards and the Commission’s auction ruies. Consequently,

the Commission estimates that 260 broadband PCS providers are small entitics that may be affected by
the rules and policies adopted herein.

18. Narrowhand Personal Commurtications Services. To date, two auctions of narrowband
personal cornmunications services (PCS) licenses have been conducted. For purposes of the two auctions
that have already been held, “small businesses™ were entities with average gross revenues for the priar
three calendar years of $40 million or less. Through these auctions, the Commission has awarded a total
of 41 licenses, out of which 11 were obtained by small businesses. To ensure meaningful participation of
small business entities.in future auctions, the Commission has adopted a two-tiered small business size
standard in the Narrowband PCS Second Report and Order.'™ A “small business™ is an entity that,
together with affiliates and controlling interests, has average gross revenues for the three preceding years
of not more than $40 million. A “verv small business™ is an entity that, together with affiliates and
controlling interests, has average pgross revenues for the three preceding years of not more than $15
million. The SBA has approved these small business size standards.'® In the future, the Commission
will auction 459 licenses to serve Metropolitan Trading Areas (MTAs) and 408 response channel
licenses. There is also one megahertz of narrowband PCS spectrum that has been held in reserve and that
the Commission has not yet decided to release for licensing. The Commission cannot predict accurately
the number of licenses that will be awarded to small entities in future actions. However, four of the 16

105 Id.

1% See. e.g., Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No,
93-253, Fifth Report and Order, 59 FR 37566 (July 22, 1994).

'®7 ECC News, Broadband PCS, D, E and F Block Anction Closes, No. 71744 (released January 14, 196 . See
also Amendwent of the Comntission’s Rules Regarding Installiment Payment Financing for Personal

Communic ...ions Services (PCS) Licenses, WT Docket No. 97-82, Second Report and Order, 62 FR 55348 (Oct.
2419973,

198 smendment of the Commission's Rules to Establish New Personal Communications Services, Narrowband
PCS, Docket No. ET 92-100, Docket No. PP 93-253, Second Report and Order and Second Further Notice of
Proposed Rulemaking, 65 FR 35875 {June 6, 2000).

1% See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, FCC, from Aida Alvarez, Administrator, SBA (Dec. 2, 1998).
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winning bidders in the two previous narrowband PCS auctions were small businesses, as that term was
defined under the Commission’s Rules. The Commission assumes, for purposes of this analysis, that a
large portion of the reziaining narrowband PCS licenses will be awarded to small entities. The
Commission also assumes that at least some small businesses will acquire narrowband PCS licenses by
means of the Commission’s partitioning and disaggregation rules.

19. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and
Phase II licenses. Phase I licensing was conducted by lotteries in 1992 and 1993. There are
approximately 1,515 such non-nationwide licensees and four nationwide licensees currently authorized to
operate in the 220 MHz band. The Commission has not developed a small business size standard for
small entities specifically applicable to such incumbent 220 MHz Phase [ licensees. To estimate the
number of such licensees that are small businesses, we apply the small business size standard under the
SBA rules applicable to “Cellular and Other Wireless Telecommunications” companies. This standard
provides that such a company is small if it employs no more than 1,500 persons.'* According to Census
Bureau data for 1997, there were 977 firms in this category, total, that operated for the entire year.""! Of
this total, 965 firms had employment of 999 or fewer employees, and an additional 12 firms had
employment of 1,000 employees or more.''” If this general ratio continues in the context of Phase I 220
MHz licensees, the Commission estimates that nearly all such licensees are small businesses under the
SBA’s small business size standard.

20. 220 MHz Radio Service — Phase IT Licensees. The 220 MHz service has both Phase I and
Phase II licenses. The Phase II 220 MHz service is a new service, and is subject to spectrum auctions. In
the 220 MHz Third Report and Order, we adopted a small business size standard for “small” and “very
small” businesses for purposes of determining their eligibility for special provisions such as bidding
credits and installment payments.’’ This small business size standard indicates that a “small business” is
an entity that, together with its affiliates and controlling principals, has average gross revenues not
exceeding $15 million for the preceding three years.'* A “very small business” is an entity that, together
with its affiliates and controlling principals, has average gross revenues that do not exceed $3 million for
the preceding three years. The SBA has approved these small business size standards.'"” Auctions of
Phase 11 licenses commenced on September 15, 1998, and closed on October 22, 1998."'® In the first

913 C.F.R. § 121.201, NAICS code 517212 (changed from 513322 in October 2002).

"'1.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “Employment Size of Firms Subject

to Federal Income Tax: 1997,” Table 5, NAICS code 513322 (issued Oct. 2000).

"2 14 The census data do not provide a more precise estimate of the number of firms that have employment of

1,500 or fewer employees; the largest category provided is “Firms with 1,000 employees or more.”

"> Amendment of Part 90 of the Commission’s Rules to Provide for the Use of the 220-222 MHz Band by the
Private Land Mobile Radio Service, PR Docket No. 89-552, GN Docket No. 93-252, PP Docket No. 93-253,
Third Report and Order and Fifth Notice of Proposed Rulemaking, 12 FCC Red 10943, 11068-70, at paras. 291-95
(1997) (220 MHz Third Report and Order).

1% 1d. at 11068-70, para. 291.

115 See letter to D. Phythyon, Chief, Wireless Telecommunications Bureau, FCC, from Aida Alvarez,

Administrator, SBA (Jan. 6, 1998).

"¢ See generally Public Notice, “220 MHz Service Auction Closes,” 14 FCC Red 605 (1998).
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auction, 908 licenses were auctioned in three different-sized geographic areas: three nationwide licenses,
30 Regional Economic Area Group (EAG) Licenses, and 875 Economic Area (EA) Licenses. Of the 908
licenses auctioned, 693 were sold. Thirty-nine small businesses won licenses in the first 220 MHz
auction. The second auction included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen
companies claiming small business status won 158 licenses."”

21. Fixed Microwave Services. Fixed microwave services include common carrier,’™® private
operational-fixed,'"” and broadcast auxiliary radio services.' At present, there are approximately 22,015
common carrier fixed licensees and 61,670 private operational-fixed licensees and broadcast auxiliary
radio licensees in the microwave services. The Commission has not created a size standard for a small
business specifically with respect to fixed microwave services. For purposes of this analysis, the
Commission uses the SBA small business size standard for the category “Cellular and Cther
Telecommunications,” which is 1,500 or fewer employees.'”' The Commission does not have data
specifying the number of these licensees that have more than 1,500 employees, and thus are unable at this
time to estimate with greater precision the number of fixed microwave service licensees that would
qualify as small business concerns under the SBA's small business size standard. Consequently, the
Commission estimates that there are up to 22,015 common carrier fixed licensees and up to 61,670
private operational-fixed licensees and broadcast auxiliary radio licensees in the microwave services that
may be small and may be affected by the rules and policies adopted herein. We noted, however, that the
common carrier microwave fixed licensee category includes some large entities.

22. Offshore Radiotelephone Service. This service operates on several UHF television broadcast
channels that are not used for television broadcasting in the coastal areas of states bordering the Gulf of
Mexico.”” There are presently approximately 55 licensces in this service. We are unable to estimate at
this time the number of licensees that would qualify as small under the SBA’s small business size
standard for “Cellular and Other Wireless Telecommunications™ services.'” Under that SBA small

"7 public Notice, “Phase 11 220 MHz Service Spectriim Auction Closes,” 14 FCC Red 11218 (1999).

V2 cee 47 CFR. §§ 101 et seq. (formerly, Part 21 of the Commission’s Rules) for common carrier fixed
microwave services (except Multipoint Distribution Service).

"% persons eligible under parts 80 and 90 of the Commission’s Rules can use Private Operational-Fixed
Microwave services, See 47 C.F.R. Parts B0 and 90. Stations in this service are called operational-fixed to
distinguish them from commen carrier and public fixed stations. Only the licensee may use the operational-fixed
station, ard only for communications related to the licensee’s commercial, industrial, or safety operations.

10 Auxiliary Microwave Service is governed by Part 74 of Title 47 of the Commission’s Rules. See 47 C.F.R. Part
74. This service is available to licensees of broadcast stations and to broadcast and cable network entities.
Broadcast auxiliary microwave stations are used for relaying broadcast television signals from the studio to the
iransmitter, or between two points such as a main studio and an auxiliary studio. The service also includes mobile
television pickups, which relay signals from a remote location back to the studio.

2113 CFR. § 121201, NAICS code 517212 {changed from 513322 in October 2002).

"2 This service is governed by Subpart ] of Part 22 of the Commission’s Rules. See 47 C.F.R. §§ 22.1001-
22.1037.

122 {3 CFR. § 121.201, NAICS code 517212 (changed from 513322 in October 2002).
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business size standard, a business is small if it has 1,500 or fewer employees.'**

23. Wireless Communication. .~rvices. This service can be used for fixed, mobile,
radiolocation, and digital audio broadcasting satellite uses. The Commission established small business
size standards for the wireless communications services (WCS) auction. A “small business” is an entity
with average gross revenues of $40 million for each of the three preceding years, and a “very small
business” is an entity with average gross revenues of $15 million for each of the three preceding years.
The SBA has approved these small business size standards.'” The Commission auctioned geographic
area licenses in the WCS service. In the auction, there were seven winning bidders that qualified as
“very small business” entities, and one that qualified as a “small business” entity. We conclude that the
number of geographic area WCS licensees affected by this analysis includes these eight entities.

24, Satellite Services. The SBA has developed a small business size standard for Satellite
Telecommunications, which consists of all such firms having $12.5 million or less in annual receipts.'*
According to Census Bureau data for 1997, in this category there was a total of 324 firms that operated
for the entire year.'"”” Of this total, 273 firms had annual receipts of under $10 million, and an additional
twenty-four firms had receipts of $10 million to $24,999,999 ' Thus, under this size standard, the
majority of firms can be considered small.

25. In addition to the estimates provided above, we consider certain additional entities that may
be affected by the data collection from broadband service providers. Because section 706 requires us to
monitor the deployment of broadband regardless of technology or transmission media employed, we
anticipate that some broadband service providers will not provide telephone service. Accordingly, we
describe below other types of firms that may provide broadband services, including cable companies,
MDS providers, and utilities, among others.

26. Cable Television Relay Service. This service includes transmitters generally used to relay
cable programming within cable television system distribution systems. The SBA has defined a small
business size standard for Cable and other Program Distribution, consisting of all such companies having
annual receipts of no more than $12.5 million.”” According to Census Bureau data for 1997, there were
1,311 firms in the industry category Cable and Other Program Distribution, total, that operated for the
entire yt—:ar.’30 Of this total, 1,180 firms had annual receipts of $10 million or less, and an additional 52

124 I

123 See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, FCC, from Aida Alvarez, Administrator, SBA (Dec. 2, 1998).

26 13 C.F.R. § 121.201, NAICS code 517410 (changed from 513340 in October 2002).
127

U.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 4, NAICS code 513340 (issued October 2000).

led‘

12 13 C.F.R. § 121.201, NAICS code 517510.

1305 8. Census Bureau, 1997 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 4 (issued October 2000).

29




Federal Communications Commissior FCC 04-266

firms had receipts of $10 million or more but less than $25 million.”®' Thus, under this standard, we

estimate that the majority of providers in this service category are small businesses that may be affected
by the rules and policies proposed in the Notice.

27. Cable System Operators (Rate Regulation Standard). The Commission has developed, with
SBA approval, its own defrnition of a smail cable system operator for purposes of rate regulation. Under
the Commission’s rules, a “small cable company™ is one serving fewer than 400,000 subscribers
nationwide.'*> Based on our most recent information, we estimate that there were 1,439 cable operators
that qualified as small cable companies at the end of 1995.'" Since then, some of those companies may
have grown to serve over 400,000 subscribers, and others may have been involved in transactions that
caused them to be combined with other cable operators. The Commission’s rules define a “small
system,” for purposes of rate regulation, as a cable system with 15,000 or fewer subscribers.”** The
Commission does not request nor does the Commission collect information concerning cable systems

serving 15,000 or fewer subscribers, and thus is unable to estimate, at this time, the number of small
cable systems nationwide.

28. Cable System Operaiors (Telecam Act Standard). The Communications Act, as amended,
also contains a size standard for a small cable system operator, which is “a cable operator that, directly or
through an affiliate, serves in the aggregate fewer than | percent of all subscribers in the United States
and is not affiliated with any entity or entities whose gross aanual revenues in the aggregate exceed
$250,000,000.”"° The Commission has determined that there arc 68,500,000 subscribers in the United
States.'*® Therefore, an operator serving fewer than 685,000 subscribers shall be deemed a small
operator if its annual revenues, when combined with the total annual revenues of all of its affiliates, do
not excecd $250 million in the aggregate.'”’ Based on available data, we find that the number of cable
operators serving 685,000 subscribers or less totals approximately 1,450.'* Although it seems certain
that some of these cable system operators are affiliated with entities whose gross annual revenues exceed
$250,000,000, we are unable at this time to estimate with greater precision the number of cable system
operators that would qualify as small cable operators under the definition in the Communications Act.

29. Multipoint Distribution Service, Multichannel Multipoint Distribution Service, and ITFS.

”ilti

'3 47 C.F.R. § 76.901(e). The Commission developed this definition based on its determination that a small cable
system operator is one with annual revenues of $100 million or less. See Implementation of Sections of the Cable
Television Consumer Protection and Competition Act of 1992: Rate Regulation, MM Docket Nos. 92.266 and 93-
215, Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Red 7393 (1995).

133 paul Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30, 1995).
13 47 CFR. § 76.901(c).
V5 47 U.5.C. § 623(mX2).

13 Annual Assessment of the Status of Competition in Markets for the I'- iivery of Video Programming, 17 FCC
Red 1255 (2001) (Eighth Annual Report).

7 47 CFR. § 76.1403(b).

138 paul Kagan Associates, lnc., Cable TV Investor, Feb. 29, 1996 (ba- . .n figures for Dec. 30, 1995).
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Multichannel Multipoint Distribution Service (MMDS) systems, often referred to as “wireless cable,”
transmit video programming to subscribers using the microwave frequencies of the Multipoint
Distribution Service (MDS) and Instructional Television Fixed Service (ITFS)."® L connection with the
1996 MDS auction, the Commission established a small business size standard as an entity that had
annual average gross revenues of less than $40 million in the previous three calendar years.'® The MDS
auctions resulted in 67 successful bidders obtaining licensing opportunities for 493 Basic Trading Areas
(BTAs). Of the 67 auction winners, 61 met the definition of a small business. MDS also includes
licensees of stations authorized prior to the auction. In addition, the SBA has developed a small business
size standard for Cable and Other Program Distribution, which includes all such companies generating
$12.5 million or less in annual receipts.'*! According to Census Bureau data for 1997, there were a tota!
of 1,311 firms in this category, total, that had operated for the entire year.'"? Of this tota!, 1,180 firms
had annual receipts of under $10 million and an additional 52 firms had receipts of $10 million or more
but less than $25 million. Consequently, we estimate that the majority of providers in this service
category are small businesses that may be affected by the rules and policies adopted herein. This SBA
small business size standard also appears applicable to ITFS. There are presently 2,032 ITFS licensees.
All but 100 of these licenses are held by educational institutions. Educational institutions are included in

this analysis as small entities.'"” Thus, we tentatively conclude that at least 1,932 licensees are small
businesses. :

30. Local Multipoint Distribution Service. Local Multipoint Distribution Service (LMDS) is a
fixed broadband point-to-multipoint microwave service that provides for two-way video
telecommunications.'** The auction of the 1,030 Local Multipoint Distribution Service (LMDS) licenses
began on February 18, 1998 and closed on March 25, 1998. The Commission established a small
business size standard for LMDS licenses as an entity that has average gross revenues of less than $40
million in the three previous calendar years.'® An additional small business size standard for “very small
business” was added as an entity that, together with its affiliates, has average gross revenues of not more

"% Amendment of Parts 21 and 74 of the Commission’s Rules with Regard to Filing Procedures in the Multipoint

Distribution Service and in the Instructional Television Fixed Service and Implementation of Section 309(j) of the
Communications Act — Competitive Bidding, MM Docket No. 94-131 and PP Docket No. 93-253, Report and
Order, 10 FCC Red 9589, 9593 at para. 7 (1995).

14 47 CF.R. § 21.961(bX1).

113 C.F.R. § 121.201, NAICS code 517510 (changed from 513220 in October 2002).

142 1.S. Census Bureau, 1997 Economnic Census, Subject Series: Information, “Establishment and Firm Size

(including Legal Form of Organization),” Table 4, NAICS code 517510 (issued October 2000).

13 1n addition, the term “smal entity” within SBREFA applies to small organizations (nonprofits) and to small

governmental jurisdictions (cities, counties, towns, townships, villages, school districts, and special districts with
populations of less than 50,000). 5 U.S.C. §§ 601(4)-(6). We do not collect annual revenue data on ITFS
licensees.

'™ See Rulemaking to Amend Parts 1, 2, 21, and 25 of the Commission’s Rules to Redesignate the 27.5-29.5 GHz

Frequency Band, to Reallocate the 29.5-30.0 GHz Frequency Band, and to Establish Rules and Policies for Local
Multipaint Distribution Service and for Fixed Satellite Services, CC Docket No. 92-297, Second Report and
Order, 12 FCC Red 12545 (1997).

MS]d.
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than $15 million for the preceding three calendar years.'* The SBA has approved these small business
size standards in the context of LMDS auctions.'” There were 93 winning bidders that qualified as small
entities in the LMDS auctions. A total of 9~ .mall and very small business bidders won approximately
277 A Block licenses and 387 B Block licenses. On March 27, 1999, the Commission re-auctioned 161
licenses; there were 40 winning bidders. Based on this information, we conclude that the number of
small LMDS licenses consists of the 93 winning bidders in the first auction and the 40 winning bidders in
the re-auction, for a total of 133 small entity LMDS providers. The license terms require the licensees to
build their wireless facilities within ten years of the grant. As a result, more information on the licensees
will become available in the year 2008, when the licensees are required to show the Commission that
they have achieved substantial service as part of the application renewal process.

31. Electric Power Generation, Transmission and Distribution. This industry group comprises
establishments primarily engaged in generating, transmitting, and/or distributing electric power.
E::ablishments in this industry group may perform one or more of the following activities: (1) operate
generation facilities that produce clectric energy; (2) operate transtission systems that convey the
electricity from the generation facility to the distribution system; and (3) operate distribution systems that
convey electric power received from the generation facility or the transmission system to the final
consumer. The SBA has developed a small business size standard for the category of Electric Power
Generation, Transmission and Distribution. Under that standard, a firm is small if, including its
affiliates, its total electric output for the preceding fiscal year did not exceed 4 million megawatt hours.'**
According to Census Bureau data for 1997, there were 1,519 firms in this category that operated for the
entire vear.'” Census data do not track electric output and we have not determined how many of these
firms fit the SBA definition for small, with fewer than 4 million megawatt hours of electric cutput.

Consequently, the Commission estimates that all 1,519 firms may be considered small by the SBA
definition. -

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements
for Small Entities

32. The Report and Order extends the data collection for five years and adopts changes to the
Form 477 that will affect reporting, recordkeeping, and other compliance requirements. The Report and
Order requires all facilities-based providers of broadband connections to end users to report broadband
data,"* all LECs to report local telephone service data, and atl mobile telephone carriers to report mobile
telephone data, The other changes to the Form 477 are described below.

146 id

"7 See Letter to Dan Phythyon, Chief, Witeless Telecommunications Bureau, FCC, from Aida Alvarez,
Administrator, SBA (Jan. 6, 1998).

¥ 13 C.F.R. § 121.201, NAICS codes 221111, 221112, 221113, 221119, 221121, 221122,

149 11 8. Census Bureau, 1997 Economic Census, Subject Series: Information, "Establishment and Firm Size
{Including Legal Form of Organization}," Table 5, NAICS codes 221111, 221112, 221113, 221119, 221121,
221122,

"0 As is the case in the current Form 477 program, the terms “broadband” and “high-speed” refer to connections
that carty inforimation betw _.n the end user location and the Intermet at information transfer rates exceeding 200
~ kilobits per second (kbps) in at least one direction.
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The Form 477 changes:

Require cable systems that use (or whose affiliates or agents use) the cable systn...’s
own plant to provide broadband cable modem connections also to report a best
estimate of the extent to which those connections are available to the residential end
user premises to which the cable system offers cable programming service."*’

‘Require ILECs that use (or whose affiliates or agents use) the ILEC’s own telephone

plant to provide broadband DSL connections also to report a best estimate of the
extent to which those connections are available to the residential end user premises
to which the ILEC provides local telephone service.

Require filers to report the percentage of connections that have information transfer
rates exceeding 200 kilobits per second (kbps) in both directions and rates in the
faster direction that are, respectively: (1) greater than 200 kbps and less than 2.5
megabits per second (mbps); (2) greater than or equal to 2.5 mbps and less than 10
mbps; (3) greater than or equal to 10 mbps and less than 25 mbps; (4) greater than or
equal to 25 mbps and less than 100 mbps; and (5) greater than or equal to 100 mbps.
{In the current Form 477 program, filers report the percentage of connections that are
faster than 2 mbps in both directions.)

In place of the previous requirement that ali filers report broadband connections over
“other traditional wireline including symmetric xDSL technology” at the end user
location, require filers to report broadband connections separately for “symmetric
xDSL” and “traditional wireline such as T-carrier” technologies.

Require filers to report Zip Code lists separately for asymmetric xDSL, symmetric
xDSL, cable modem, optical carrier (fiber to the end user), satellite, terrestrial fixed
wireless, terrestrial mobile wireless, electric power line, and (as a single category)
other technologies. (In the current Form 477 program, filers report a single list of
Zip Codes in which the filer has at least one subscriber to broadband service without
indicating the type of technology used.)

Require filers to estimate the percentage of reported broadband connections that
have information transfer rates exceeding 200 kbps in both directions, and that
connect to residential end user premises.

Require reporting competitive LECs explicitly to distinguish their use of unbundled
network element (UNE) loops from their use of the UNE-Platform,"*? and explicitly
to report the extent to which they provide telephone service lines by reselling another
carriers’ services (such as Centrex or special access) or facilities obtained under

151

For purposes of the Notice, “residential end user premises” includes residential living units and living units in

such institutional settings as college dormitories and nursing homes. The term also includes small businesses to the
extent the filer considers small business end users to be target customers for broadband services that the filer
(including affiliates and agents) primarily selis to, designs for and/or markets to residential end users.

152
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The UNE-Piatform is the combination of loop UNE, switching UNE, and transport UNE.
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commercial arrangments. (In the current Form 477 program, competitive LECs
report their use of all types of UNEs together, and competitive LECs’ use of resold
service and facilities obtained under co.anercial arrangements must be estimated, as
a residual, from other data they report.)

e Remove the requirement, in the current Form 477 program, that LECs must estimate
the types of customers unaffiliated carriers serve by means of the services and
facilities the LEC provides under “Total Service Resale” arrangements, other resale
arrangements, or as unbundled network elements (UNEs).

¢ Remove the requirement, in the current Form 477 program, that LECs must report
the extent to which they use local loop facilities that they own and UNE loops that

they obtain from another carrier to provision the services they provide to unaffiliated
carriers for resale.

e Remove the requirement, in the current Form 477 program, that LECs must report
information related to their “collocation™ arrangements with unaffiliated carriers.

e Require LECs report the extent to which they are also the end user’s default
interstate long distance carrier.

E. Steps Taken to Minimize the Significant Economic Impact on Small Entities, and
Significant AIterngtives Considered

33. The RFA requires an agency to describe any significant alternatives that it has considered in
reaching its proposed approach, which may include the following four alternatives: (1) the establishment
of differing compliance or reporting requirements or timetabies that take into account the resources
available to small entities; (2) the clarification, consolidation, or simplification of compliance or
reporting requirements under the rule for small entities; (3) the use of performance, rather than design,
standards; and (4) an exemption from coverage of the rule, or any part thereof, for small entities.'®

34, We have had the benefit of four year’s experience since the adoption of the original Form
477 reporting program. Accordingly, in the Notice, we sought comment on ways that the Commission
might improve this data gathering effort. The Notice asked whether the collection of more granular data
would enhance the Commission’s ability to understand the status and degree of broadband deploymemt
pursuant to section 706 of the 1996 Act. At the same time, the Notice asked for comment on ways by
which the Commission can limit burdens imposed on providers, particulariy with regard to smaller
providers that may have limited resources, prevent the dissemination of competitively-sensitive
information, and limit the data collection, whercver possiblke, to information that providers routinely keep
in the ordinary course of business or that is easily derived from their records. 1% The proposed changes to
the Form 477 set forth in the Notice would minimize additional reporting burden by (1) focusing direct
questions about service availability on the two major residential high-speed services and (2) allowing
providers of those services to estimate state-level service availability using methodologies they may
already employ to inform the investment community about system-wide service availability. Asa

135 Us.C. §603(c).

134 See Notice, para. 14.
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practical matter, any additional reporting burdens on small entities should be minimal. The few small
facilities-based broadband service providers that currently file Form 477 on a voluntary basis find that
only a few questions apply to their situation.'*

35. The Notice asked whether eliminating — or lowering ~ the reporting threshold for broadband
data (i.e., at Jeast 250 high-speed lines (or wireless channels) in a state connecting end users to the
Internet) would yield significantly improved data about broadband deployment, particularly in rural
areas, and requested that parties identify with specificity any associated burdens.'® The Notice similarly
asked about the benefits and specific associated burdens of lowering the reporting threshold for local
telephone competition data (i.e., at least 10,000 local telephone service lines (or wireless channels), or at
least 10,000 mobile telephone service subscribers, in a state).’’ At the same time, the Notice expressly
stated the Commission’s desire and intention to work closely with service providers, including small

entities, to minimize burdens wherever possible, particularly for smaller providers that may have limited
158
TESOUrces.

36. In the Report and Order, we take several significant steps to minimize the burdens of
reporting broadband information on small entities. First, we simplify the new Form 477 from the one
proposed in the Notice. We expect that this simplification will reduce the time and administrative burden
to all carriers, including small entities. Next, we eliminate the proposed requirements for carriers to
report the number of broadband connections, by technology, in particular Zip Codes, or to report, for
each Zip Code, any information about the number of connections provided in various “speed tiers.”

37. In this Report and Order, we also take several significant steps to minimize the burdens of
reporting local telephone service data. We do this by eliminating several reporting requirements of the
original Form 477. In the new and simplified Form 477, LECs are no longer required to report
information about how they provision the wholesale local telephone service connections that they report
they provide to unaffiliated carriers. Also, we no longer require LECs to report information about how
they provision unbundled network elements (UNEs) that they report they provide to unaffiliated carriers.

We will also no longer require LECs to report information about special access circuits that they
provide. To the extent that carriers (e.g., competitive LECs) obtain special access circuits, or private line
circuits, from unaffiliated LECs and use them to provision switched access lines to their own end-user
customers, however, they will continue to include, in their own Form 477 filings, the switched access
lines that they provision in this manner.

38. To further simplify the filing process and reduce the administrative burdens on all carriers,
we will no longer require filers to provide a separate, redacted file when the filer requests confidential
treatment of reported data. The new and simplified Form 477 promulgated by this Report and Order will
continue to enable filers to request confidential treatment of their data by using a drop-down box located
on the first page of the Form 477 to indicate that claim. Then, if the Commission receives a request for,
or proposes the disclosure of, information reported on that particular Form 477, the filer will be notified
and afforded the opportunity to make the necessary showing that the data should not be disclosed. We

1% See Notice, para. 10.

156 1d.
137

See Notice, para. 11.

158 See Notice, para. 14.
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will continue the current practice of releasing only aggregated broadband information in our published
reports to protect against release of filer-specific information directly or indirectly, as might occur, for
example, if published aggregates couid be compared to redacted ailes.

F. Federal Rules that May Duplicate, Overlap, or Coaflict with the Proposed Rules

39. The FCC Form 477 promulgated in this Report and Order and the FCC Form 325 (Annuaj
Report of Cable Systems) collect data on cable modem and cable-telephony service subscribers, The
Form 325, however, focuses on cable physical system (PSID) data. A Form 325 is required from each
PSID that has at least 20,000 subscribers and from a random sample of PSIDs that have fewer than
20,000 subscribers. The data are associated on the form with other aspects of physical system operation
to give a complete picture of related aspects of PSID operation. By contrast, the requirement to report
cabile modem service connections on Form 477 applies to holding companies whose subsidiaries and
affiliatcs provide high-speed connections to end users in a particular state, and the requirement 1o repost
cable-telephony lines applies when the holding company provides local telephone service lines in a
particular state. Form 325 collects information based on operations as of a typical day in the last full
week of June. Form 477 collects data as of June 30 and December 31. In the new Form 477
promulgated by this Report and Order, facilities-based providers report information about high-speed
connections on Form 477, which, for-its intended purposes, focuses on and is analyzed on a holding
company rather than PSID basis.

40. Report to Congress. The Commission will send a copy of the Local Telephone Competition
and Broadband Reporting Report and Order, including this FRFA, in a report to be sent to Congress
pursuant to the Small Business Regulatory Enforcement Fairness Act of 1996, see 5 US.C. §
801(a)(1)}A). In addition, the Commission will send a copy of the Local Telephone Competition and
Broadband Reporting Report and Order, including FRFA, to the Chief Counsel for Advocacy of the
Small Business Administration. A copy of the Local Telephone Competition and Broadband Reporting
Requirement Report and Order and FRFA (or summaries thereof) will also be published in the Federal
Register. See 5 U.8.C. § 604(b). ‘
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APPENDIX D —- LOCAL TELEPHONE COMPETITION AND BROADBAND REPORTING
(FCC FORM 477)
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FCC Form 477 -- Local Telephons Competition and Broadband Reporting  Cover Page: Name & Contact Information OMB NO: 3060-0816
EXPIRATION DATE: __/ |

All fitars must complete ltems 1 through 8 of this Cover Page.  Data as of: Em—e-:;o-zaos_ -== _:

Review [nstructions before completing this form. Instructions are posted at:

hitp:/heww foe goviFarmsfForm477/47 Zinstr. pdf

1. Company. !

2. Filers must report data for ILEC and non-ILEC operations on separate forms.
Use the following drop-down box to indicate whether this workshest containg data
for ILEC or for non-ILEC operations.

iCIk:k and select from drop-down list !

3 Use the following drop-down box to select the name of your parent or controliing entity. If you are not
affiliated with any other filer, select your company name. Seilect "not shown" if no appropriate name
appeers in the list._ See Instructions section IV.B.1 for information on preparing file names.

|Click and select from drop-down list

I you selected “not shown™ above, then provide the following:
Parent or controlling entity name {if none, enter company name).

4. Filers must report data for different slates in separate forms.
State. |Click and select from drop-down list |

5, Contact person (Fson who preparsd the data contained below}.

6. Contact person telephone number and email address.
Phone. I 1

Email. | |

7. Indicate whether this is an original or revised filing.
[Ciick and select from drop-down list ]

8. Indicate whether you request non-disclosure of some or all of the information in this file
because you believe that this informalion is privileged and confidential and public disclosure
of such information would likely cause substantial harm to the competitive position of the filer.

|Click and select from drop-down list

Reminders:
1y Ensure files are virus free by using up-to-date virus detection software. Filers are
encouraged to submit files via email (address: FCC477@fcc.gov).

2) I you are filing original or revised data for an eartier
semi-annual reporting period, do not use this particular
form (which is only for data as of June 30, 2005).

See reminder 4.

3} You may not insert or delete columns or rows, move
cells, or edit taxt or numbers outside the cells provided
for data entries. Filers will be required to correct and resubmit any
files that cannot be opened in EXCEL2002, any files whose
structure has been altered, and any files with improper names.

4

if you have guestions about the form, contact the
Wireline Competition Bureau, Industry Analysis and
Technology Division at {202} 418-0940; via email
at 477INFO@fcc.gov; or via TTY at {(202) 418-0484.

5} You must submit a Certification Staternent sigred by
an officer of your company. A single statement may
cover all files submitted. See Instructions sections IV & V.

Name your fites as specified in Instructions section IV.B.1. To assist you, complete this Cover Page to
generate an “"example” name, below. Replace the character "#" in this example name with a sequance
number as specified in Instructions. This number should be "1" unless using 1" would cause you to submit
mare than one file with the identical file name.

)

------—--—.-—------------—--—---.-—---—-c—l
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FCC Form 477 -- Locai Telephone Competition and Broadband Reporting _Part i: 8roadband OMB NO: 3060-0818
EXPIRATION DATE: _/_/

B e e B e G e e T —— M D D I A N U S W e S Sy e e G S e e i ik B4 e mom e e ) ek i S by

e ——————————————————————

Compista Part |.A if you provide one or more lines or wiraless channeis in the slate that connecl end users to the Internat al information transter raies exceeding 200 kbps in at least cne
direction, For this purpose, include connections provided over your ovn |ocal foop facilities or over lines or wirsless channais you provisioned to enable information transfer ai the erd usar
location at ratas exceeding 200 kbpa in at lsast one direclion. See instructions for definitona of "broadband”, "end user”, "own local loop fadilities”, and “residential end user pramisas”.

if you complele Part |.A, you must provide in Part V specifiad lists of 5-digit Zip Codes. See Instructions.
Do not raport anywhare in tha form any high-capacity connaclions between two locatiens of the same end user customer, ISP or communications carrier.

Data as of June 30, 2005 Porcantapges of lines and wireless channe!s reparted in (a), and

[A.  Lines and wintless channels connacting end users to the (nterned that you
provided over your own iocal loop facilities, or over UNE loaps or other lines
and wirgless channels that you obtained from unaffiliated entitias and
equipped as droadband, categorized by tachnoiogy at the end user location.

That have information Iranafer rates exceading 200 kbps in bath direclions. and:
®) 1] (hy 0} 0

—
=

()

5
G
Y
s

faster direction graater than 200 kbps
and leas then 2.5 mhps

faster direction graaler than or equal
0 2.5 mbps and loss than 10 mops
Have information transfer rates in the:
faster direction grester than or aqual
famter direction graater than or equal
to 25 mbps ond less than 100 mbps
faster diraction gregtar than or equal

o 100 mbps

Have informetion transfer rates in the

{information transfer rates excesding
Hawve irformation franster raks in the

200 kbps in at least one divection)
Providad over your own local loop
facilities or the wirstass iast-mie
bilad) to end users by you, or your
effiliates or agents

Provided W residential end user
equivaent

Premises

Total connactions to end users

-

e e e e
| ON | SN ) SR ) G | NER ) W R

Asymmetric xDSL. 4
Symmatric xDSL. [
Traditional wirsline such as T-carrier. [
Cabis modem. [
Optical carrier {fiber to the end user). {
Satsilits. [
Terrastria! fixed wireless (licansed or unlicensed). {
Terrastrizt mobils wirsiess (licensad o unlicansed). |
Electric power line. L
. All other technociogles. Report specific technology and the |

correspanding rumber of conneclions in the section
of Part 1V,

[ ]
| ||| o 10 moes ancess tan 25 mops

S

S D ) .
— = -
T Have information ranster rates in the

[

r Billed {or incorpotated in & servioe

]r_...._......_.___lu

e

@B NG K AL N -

.—|———TF——_T_ Have information transfer rates in the

)

IO CICIIrrr
WO § O I ) G N ) NN ) N N b |
1L

L LIl L]

bl e el B bl e ) e Tl v
LI L L]
_L__L_.l_l___

Note: In Part LA, rapori actual counts of connections. Do not report voice-grade equivalant measures,

39



FCC Form 477 — Locai Telephone Compstitian and Broadband Reporting  Part ): Broadband {continued) OMB NO: 3060-0816

EXPIRATION DATE: _/_/

Complete Part 1.B ONLY IF you are an ILEC (or an affiliate of an ILEC) that is reporting asymmetric or symmetric xDSL connections in Part |.A QR you are a cable
system (or an affiliate of a cable system) that is reporting cable modem connections in Part ILA.

For the purposes of completing Part |.B:

(1) "Residential end user premises" include residential living units, individual living unils in such institutionat settings as college dormitaries and nursing
homes, and other end user locations to which you {inciuding affiliates and agents) market broadband services that are primarily designed for residential use.

(2) The "service area” of an ILEC consists of those residential end user premises to which the ILEC can defiver telephone service over local loop facilities {or the
fixed-wireless last mile eguivalent) that it owns.

(3) The "service area” of a cable sysiem consists of those residential end user premisaes io which the system can deliver cable service over cable plant that it owns.

{a)

1.B.  Report your best estimate of the percentage of residential end user
premises in your service area, in this state, to which your broadband
connections could be provided using installed distribution facilities. Estimated % of residantial

end user premises

1-11. Providers of xDSL (asymmalric or symmetric) connections { 1
should base responses on the service area of the affiiated
ILECs.

|-12. Providers of cable modem conneclions should basa i |
responsas on the service area of the affiliated cable systoms.
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FCC Form 477 — Local Telephons Competition and Broadband Reporting  Part Ii: Wireline and Fixed Wireless Local Tslephone OMB NO: 3080-0816

[ e e o e o L S S e o o RS S e e e — - A — — —— Tl e o EXPIRATIONDATE: _ [ ./

b e e e e PR ————— Y |

Complets Part |l if you provided one or more voica-grade equivalent lines or wirsless voics-grade squivalent channeis used for local axchange or axchange accass service in the state. See Instructions
about Including lines proviskoned over channelized high-capacity faciliies, including PRI circuits used to provide local connectivity to dial-up 15Ps. Also see Instructions for definitions of "voice telephone
service”, "volca-grade aquivatent”, “and user”, "residential inea®, "defautt interstate long distance carrist”, "own local loop facilities”, and "UNE-Platform”™,

If in Part It you report voice-grade equivalent lines of voice-grade equivalent wiraless channels far sefvice provided tc end users, you must provida in Part V a lisl containing the 5-digit Zip Codes of the
lpcations to which you provide thosa lines or channels. Ses Inatructions.

Do nat repont anywhara in the form speclal dccess lines or any high-capacily connactions between two Iocations of tha same end user customer, ISP or communications carrier. Nota that compatitive LECs
(CLECs) typically do not provide either Total Service Resale or UNE arrangements. Therefore, on Line 11-3 of Part I}, CLECs typically report any wholesale switched voice lines and channels sold to unaffiliated
communications carriers. ’

Data as of June 30, 2005 Percentages of knes and wireless channely reported in (a)
(2) (b} {t) {d) (e} ] (@ th) [t} @
Totel voica-grade
syuivalent lines and voice

orade equivalent wirsiess
channels in service

are the defauit inerslate long
facisties or the Tixed wireless last-mile
Pravided by raselling another cariers
sarvica {including Centrex/Centron or
channelizad special access service)
Providad qver coaxial cable at the end
user prermises ("cable telephony™)
Provided over fixed wireless at the end
LSOr Premmises

distance camier
Provided aver UNE loops obtained

{including afikales) are the default
interstate long distance camer
Provided over your own local loop
Provided over UNE-Platiorm

Resicdertial kines for which you

Residential knes

LA, Volca telaphone servica provided to end usars,

1-1. Total nes and channels you provided to end users. L 11

11B. Voice lelephone servica that you provided to unaffiliated
communications casriers, categorized by:

[ 1| For which you (inciuding afmisates)

—
-
y—

L

N-2. Lines and channsis you provided to unaffiliated communications [ |
carriers under Total Service Reasle arrangements,

.3, Lines and channals you provided to unaffiliated communications | |
carriara under other resale arrengaments, such as resold
Canirex or resokd channelized special acceas service.

1.C. UNE loops that you provided to unaffifiated communications carriers, Total lines and wirelass
categorized by _Channeis
I1-4. Lines and channels that you provided to unafiilated [ — ]

communications carriers under & UNE loop arangement, whers
you did not provide switching for the Bne.

t1- 5 Lines and channais that you provided to unafiliiated I }
communications carriers under a UNE loop amangsment, whers you
alzo provided swilching fior the ire ("UNE-Piatform™).
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FCC Form 477 - Local Telephone Competition and Broadband Reporting  Part ili: Moblle Local Telephone

OMB NO. 3060-0816

[/ e e e S e i s i e e e o e e e e o o e e -

Lo e e e e e e e — i s s o e o

Complete Part Il if you serve one or more mobite voice telephony subscribers in the state over your own facilities. See Instructions for definitions of "mobile voice telephony
subscribers™ and "own facilities".

Data as of June 30, 2005
(@ ()]

LA, Mobile voice telephony subscribers in service and served over your Network telephone Percenage of subscribers reported in
own facilities. {Include directly bllled subscribers, pre-paid subscribers, service (a) that are directly billed or pre-paid
and subscribers served via resellers.) subscribers subscribers
i - 1. Celiular, PCS and other mobile telephany. 1 ] E

Note: In Part |Il, count a subscriber as a mobile handset, car-phona or other revenue-generating active voice unit that has a unique phone number and
that can place and receive calls from the public switched network. Subscriber counts by state should be based on the area codes of the phone numbers
provided to subscribers.

EXPIRATION DATE:

/__f
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FCC Form 477 -~ Local Telephone Competltion and Broadband Reparting  Part IV: Explanations and Comments OMB NO: 3060-0816

= o S T v " Y S B ot At S o Y R T R Y o e S o o o i e S A o At B s 2 7 EXPIRATION DATE: _ 7

Space for comments or explanatory notes.

Part Line Commant

ARRRARRRRRARRARRARRRA RN RN
EEEEETEEFEE R EREEET LA
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FCC Form 477 — Local Telephone Competition and Broadband Reporting  Part V: Zip Code Listings OMB NO: 3060-0816

EXPIRATION DATE: __/__/

fros=esmmmmemmmmmmmmm—_—— .|

Filers reporting broadband connections {Part [) must supply lists of the 5-digit Zip Codes in which the filer provided each type of broedband connection reported in Part |, axcept that: (1) filers reporting mobile wireless
breadband connections must raport in column {g) the Zip Codes that best represent the "coverage area™ in which the filer's mobile wireless broadband service was deployed and offered for sale to end users; and (2) the
traditional wireline and other categories are combined in column (i).

Filers reporting voice telephone service provided to end users (Line H-1 of Part 1) must provide in column (j) a list of the Zip Codes in which the fier provided such service.

V- 1. 5.digit Zip Codes, in the state, that are associated with the Broadband connections reported in Part | Telephone
information reported in Part | and Part |I, as specifiad herein. service
(Do not provide customer counts by Zip Code ) reported in

Part il

B
)
B
B
o
s
g
5
=

traditional wireline ~

G}
Data as of June 30, 2005

Wireline and fixed

wireless

Electric power line

Terrestrial mobile

Asymmetric xDSL
Symmetric xDSL
Cabile modem
wireless

Optical carrier
(fiber to the ena
user)

Satellite
Terrestrial fixad
wireless

Other including
exchange
telaphone

OO ~NHO bW -
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FCC Form 477, Instructions for September 1, 2005 Filing (of data as of 6/30/05)
OMB NO: 3060-0816; Expiration Date: xx/xx/xxxx
Estimated Average Burden Hours Per Respo-<. »; xx Hours

Instructions for Local Telephone Competition and Broadband Reporting Form (FCC Form 477)

L.

PURPOSE

FCC Form 477 collects information about broadband connections to end user locations, and about wired
and wireless local telephone services, in individual states. The term *“state” includes the District of
Columbia and the “Territories and possessions” (see 47 U.S.C. § 153(40)). Data obtained from this form
will be used to describe the deployment of broadband infrastructure and competition to provide local
telecommunications services. See Local Telephone Competition and Broadband Reporting, Order, FCC
xx-xxx (rel. xx xx, xxxx} for additional information about this data collection.

II.

WHO MUST FILE THIS FORM?

Three types of entities must file this form. For purposes of this information collection, the term “entity”
(and synonyms used in these instructions) includes all commonly-controlled or commonly-owned

affiliates. (See 47 U.S.C. § 153(1) (establishing a 10 percent equity interest, or the equivalent thereof, as
indicia of ownership.))

e Facilities-based Providers of Broadband Connections to End User Locations:

Entities that are facilities-based providers of broadband connections — which, for purposes of
this information coliection, are wired “lines” or wireless “channels” that enable the end user to
receive information from and/or send information to the Internet at information transfer rates
exceeding 200 kbps in at least one direction — must complete and file the applicable portions of
this form for each state in which the entity provides one or more such connections to end user
locations.

For the purposes of Form 477, an entity is a “facilities-based” provider of broadband
connections to end user locations if it owns the portion of the physical facility that terminates at
the end user location, if it obtains unbundled network elements (UNEs), special access lines, or
other leased facilities that terminate at the end user location and provisions/equips them as
broadband, or if it provisiens/equips a broadband wireless channel to the end user location over
licensed or unlicensed spectrum.

Such entities include incumbent and competitive local exchange carriers (LECs), cable system
operators, fixed wireless service providers (including “wireless ISPs™), terrestrial and satellite
mobile wireless service providers, MMDS providers, electric utilities, municipalities, and other
entities. (Such entities do not include equipment suppliers unless the equipment supplier uses
the equipment to provision a broadband connection that it offers to the public for sale. Such
entities also do not include providers of fixed wireless services (e.g., “Wi-Fi” and other wireless
ethernet, or wireless local area network, applications) that only enable local distribution and
sharing of a premises broadband facility.) For such entities, the applicable portions of the form

are: 1) the Cover Page; 2) Part I; 3) Part [V (if necessary); and the relevant portion(s) of Part V.

Providers of Wired or Fixed Wireless Local Telephone Services:
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Incumbent and competitive LECs must complete and file the applicable portions of the form for
each state in which they provide iocai exchiange service to one or movre end user customers
(which may include “dial-up” ISPs). For such entities, the applicable portions of the form are: 1)
the Cover Page; 2) Part II; 3) Part 1V (if necessary); and column (j} of Part V.

e  Providers of Mobile Telephony Services:

Facilities-based providers of mobile telephony services (see 47 C.F.R. § 20.15(b)1)) must
complete and file the applicable portions of this form for each state in which they serve one or
more mobile telephony subscribers. A mobile telephony service is a real-time, two-way
switched voice service that is interconnected with the public switched network using an in-
network switching facility that enables the provider to reuse frequencies and accomplish
seamless handoff of subscriber calls.

A mobile telephony service provider is considered “facilities-based” if it serves a subscriber
using spectrum for which the entity holds a license, that it manages, or for which it has obtained
the right to use via lease or other arrangement with a Band Manager. For such entities, the
applicable portions of this form. The applicable portions of the form are: 1) the Cover Page; 2)
Part I1I; 3) Part IV (if necessary).

L. LINE-BY-LINE INSTRUCTIONS FOR COMPLETING FCC FORM 477

(NOTE: Key terms that appear in this section are summarized in V1. Glossary of Selected
Terms Appearing oh FCC Form 477)

A COVER PAGE - Name and Contact Information (All Filers Must Complete the
Cover Page)

Line 1: Provide the name of the company or operations whose data are reported in this form.
(If the filer has a holding company or other controlling entity with a different name, that
controlling entity’s name must be reported in Line 3 of the Cover Page.)

Line 2: Use the drop-down box to indicate whether the data in this form are for incumbent LEC (ILEC)
operations or for non-ILEC operations. {Data for affiliated operations in a single state may be
combined in a single form, except that filers may neot combine data for ILEC operations with
data for non-1LEC operations.)

Line 3: Use the drop-down box to select the single name, such as a holding company name, that
identifies all commonly-owned or commonly-controlled entities that are filing Form 477. (If the
appropriate name is not included in the provided list, enter the appropriate name in the space
provided. If you have no holding company or other controlling entity, enter in Line 3 the same
name as you entered in Line 1 of the Cover Page.) -

Line 4: Use the drop-down box to select the state for which data are reported in this form. (Yoi_ij'l;iay

not combine, in a single form, data for operations in more than one state. For example, the only
data that may be reported in a “headquarters state” form are data for operations within that
specific state.)

Line 5; Provide a contact name for the person who prepared this filing.
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Line 6: Provide the telephone number and e-mail address for the contact person listed in Line 5 of the
Cover Page.

Line 7: Use the drop-down box in Line 7 to indicate whether this filing is an original or a revised filing.
(You must file a revised form if you discover mistakes as specified in Section [V.D. of these
instructions.)

Line 8: Use the drop-down box to indicate whether you request non-disclosure of information reported in
this form. You may request non-disclosure if you believe some or all of the information reported
“in this form is privileged and confidentia! and that public disclosure of such information would
likely cause substantial harm to the competitive position of the filer.

B. Part .A: BROADBAND

INCLUDE in Part L.A: In Part [.A,, facilities-based providers of broadband connections to end user
locations report information about those connections. See page 1 of these instructions for definitions of
facilities-based provider and broadband connection. End users are residential, business, institutional
and government entities who use broadband services for their own purposes and who do not resell such
services to other entities or incorporate such services into retail Internet-access services that they market
to end users. (Note that an Internet Service Provider is not an “end user” for purposes of Part 1 of FCC
Form 477.) The end users of retail services delivered over the broadband connections reported in Part
I.A. may be billed by the filer (including affiliates), by an agent of the filer, or by an unaffiliated entity.

In categorizing lines as “broadband,” filers should consider the end user's authorized maximum
information transfer rate (“speed™) on that connection.

Do not convert into voice-grade equivalent measures any connections reported in Part [.A.

EXCLUDE in Part LA: Exclude subscribership connections for cable television service and other
muiti-channel video programming service; video-on-demand type service unless it is bundled with
Internet-type access or uses Internet-type delivery protocols; and services that do connect the to the
Internet but restrict the end user to both transmitting data to the Internet and receiving data from the
Internet at information transfer rates (“speeds™) of 200 kbps or less. Exclude connections between two
locations of the same business or other end user entity (such as point-to-point connections within private
or semi-private data networks or corporate telephone systems). Exclude high-capacity connections
between network components within the public switched telephone network or the Internet (note that
such connections do not terminate at an end user location). Exciude in Part 1.A. high-capacity dedicated
connections (“special access” circuits) between end users and interexchange (telephone) carrier points of
presence.

Lines in Part LA,

Report broadband connections to end user locations on Lines A.I-1 through A.I-10 based on the
technology employed by the part of the connection that actually connects to the end user location. If
different technologies are used in the two directions of information transfer (“downstream” and
“upstream”), report the connection in the technology category for the higher-rate direction. Count only
connections that are in service, including connections over which you (including affiliates or agents)
provide an Internet-access service to the end user and connections over which an unaffiliated entity
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(which is not your agent) provides an internet-access service to the end user.

Line A.J-1: Report the number of broadband connections provide _ver asymmetric xDSL technologies.
Do not convert these connections into a voice-grade equivalent measure.

Lime A.1-2: Report the number of broadband connections provided over symmetric xDSL technologies.
Do not convert these connections into a voice-grade equivalent measure,

Line A.I-3: Report the number of broadband connections provided over traditional wireline facilities,
such as T-carrier. Do mot include broadband connections provided over symmetric xDSL
service, but report such connections in Line A.1-2. Do not convert these connections into a
voice-grade equivalent measure.

Line A.J-4: Report the number of cable modem connections. Do not convert these connections into a
voice-grade equivalent measure.

Line A.I-5: Report the number of broadband connections provided over optical carrier terminations at
the end-user premises. (Note that broadband connections that are provisioned over optical fiber
facilities used elsewhere in the network should not be reported in this category. For example,
connections provisioned as “fiber to the curb” do not qualify because, by using a non-fiber

“drop,” they are not “fiber to the home.”) Do noet convert these connections into a voice-grade
equivalent measure.

Line A.]-6: Report the number of broadband connections provided over satellite facilities. Do not
convert these connections into a voice-grade equivalent measure.

Line A.J-7: Report the number of broadband connections provided over terrestrial fixed wireless
facilities (whether provisioned/equipped over licensed spectrum or over spectrum used on an
unlicensed basis). Do not convert these connections into a voice-grade equivalent measure. (Do
not report those fixed wireless services (e.g., “Wi-Fi” and other wireless ethemnet, or wireless

local area network, applications) that only enable local distribution and sharing of a premises
broadband facility.)

Line A.1-8: Report the number of subscribers to broadband services provided aver terrestrial mobile
wireless facilities (whether provisioned/equipped over licensed spectrum or over spectrum used
on an unlicensed basis). Terrestrial wireless broadband providers should report the number of
end users whose mobile devices, such as wireless modem laptop cards, smartphones, or handsets,
are capable of sending or receiving data at speeds in excess of 200 kbps and whose billing
addresses are within the arcas of terrestrial mobile wireless broadband availability as reported in
Part V.

Line A.J-9: Report the number of broadband connections provided over electric power lines. Do aot
convert these connections into a voice-grade equivalent measure.

Line A.J-10: Report the number of broadband connections provided over all other technologies. Do not
convert these connections into 8 voice-grade equivalent measure. Note that the filer must
identify each specific technology used to provide the connections reported in Line A.1-10, and

the corresponding number of connections for each spectﬁc technology, in the comment section of
Part IV of the form.
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Columns in Part LA,

General Note about Reporting Percentage Breakouts: Parts I, I}, and 111 of Form 477 direct filers to
provide percentage breakouts for specific counts of connections. If disaggregated counts exist for
another purpose, then these must be used to calculate the requested percentage breakouts. However,
filers are not expected to calculate percentages based on exhaustive counts performed solely for this task.
Rather, where disaggregated counts do not exist, filers may provide good faith estimates of percentages
based on the best information available to the filer. For example, if there is a pricing distinction between
services provided to residential end users, then billing information may be used to estimate the
percentage of connections provided to such end users. In the absence of such information, however,
filers should rely on studies done for other purposes such as marketing and business plan information,
demographic data, etc. A filer shouid conduct limited special studies only in the event that it cannot

provide estimates of percentage breakouts that it reasonably expects to be accurate within plus or
minus five percentage points.

Column (a): Report the total number of broadband connections as described in each of Lines A.I-1
through A.I-10, above.

Column (b): Report the percentage of total connections reported in column (a) that are residential
connections in the sense that these connections are used to deliver Internet-access services that are
primarily purchased by, designed for, and/or marketed to residential end users. (Such Internet-access
services may differ in price, “speed tier,” and other features from Internet-access services that are
primarily purchased by, designed for, and/or marketed to non-residential end users.)

Column (c): Report the percentage of total connections reported in column (a) that are provided over
your own local loop facilities, or the wireléss last-mile equivalent. Your own such facilities include
wired local loop facilities that you (including affiliates) owned, wireless connections to end user
locations that you (including affiliates) have provisioned/equipped over spectrum that you use on an
unlicensed basis or over spectrum for which you hold a license, manage, or have obtained the right to use
via lease or other arrangement with a Band Manager, and facilities you obtained the right to use from
unaffiliated entities as dark fiber or satellite transponder capacity (and that you used as part of your own
system). Do not include, in column (c), broadband connections to end users that you provided over
UNEs, special access lines, and other leased lines that you obtained from an unaffiliated entity and
equipped as broadband.

Column (d): Report the percentage of total connections reported in column (a) that are billed (or
incorporated in a service billed) to end users by the filer (including affiliates) or its agents. Do not
include in this percentage any lines reported in column (a) that are billed to an unaffiliated Internet
Service Provider (ISP) that has incorporated the filer’s broadband service into a premium Internet-access
service marketed under the unaffiliated ISP’s own name. o

Note on columns (e) — (j) of Part 1.A: The percentages reported in columns (¢) — (j) of Part L. A refer, in
each case, to connections that carry information, at the end user location, at information transfer rates
exceeding 200 kbps in both directions. In categorizing broadband connections in this manner, filers
should consider the end user's authorized maximum information transfer rate (“speed”) on that
connection.

Column (e): Report the percentage of total connections reported in column (a) that carry information, at
the end user location, at information transfer rates exceeding 200 kbps in both directions and that are

49




Federal Communications Commission FCC 04-266

residential connections in the sense that they are used to deliver Internet-access services that are
primarily purchased by, designed for, and/or marketed to residential end users. {As noted in the
instructions for column (b}, above, such Internet-access services may di-r in price, “speed tier,” and

other features from Internet-access services that are primarily purchased by, designed for, and/or -
marketed to non-residential end users.)

Column (f): Report the percentage of total connections reported in column (a) that carry information, at
the end user location, at information transfer rates exceeding 200 kbps in both directions and, in the
faster direction, at rates greater than 200 kbps and less than 2.5 mbps.

Column (g): Report the percentage of total connections reported in column (a) that carty information, at
the end user location, at information transfer rates exceeding 200 kbps in both directions and, in the
faster direction, at rates greater than or equal to 2.5 mbps and less than 10 mbps.

Column (h): Report the percentage of tota! connections reported in column (a) that carry information, at
the end user location, at information transfer rates exceeding 260 kbps in both directions and, in the
faster direction, at rates greater than or equal to 10 mbps and less than 25 mbps.

Column (i): Report the percentage of total connections reported in column (a) that carry information, at
the end user location, at information transfer rates exceeding 200 kbps in both directions and, in the
faster direction, at rates greater than or equal to 25 mbps and less than 100 mbps.

Column (j): Report the percentage of total connections reported in columa (a) that carry information, at
the end user focation, at information transfer rates exceeding 200 kbps in both directions and, in the
faster direction, at rates greater than or equal to 106 mbps.

C, Part L.B: BROADBAND (continued)

Incumbent LECs that report xDSL (asymmetric or symmetric) connections in Part LA. (or whose
affiliates report such connections) must complete Line B.I-11. Cable system operators that report cable
modem connections (or whose affiliates report such connections) in Part §.A. must complete Line B.1-12,

Line B.I-11: Of those residential end user premises in this state to which you (including affiliates) can
deliver telephone service over local loop facilities that you own (or over the fixed wireless last-
mile equivalent), report your best estimate of the percentage of premises to which broadband
{asymmetric or symmetric) XDSL service is also available from you (or your affiliate, or an agent
of you or your affiliate) over those facilities.

Line B.I-12: Of those residential end user premises in this state to which you (including affiliates) can
offer cable television service over cable plant that you own, report the best estimate of the
percentage of premises to which broadband cable modem service also is available from you (or
your affiliate, or an agent of you or your affiliate) over that plant.

Residential end user premises include residential living units (e.g., single family dwellings and
individual households in multiple dwelling units such as apartments, condominiums, mobile home parks,
etc.) and also individual living units in such institutional settings as coliege dormitories and nursing
homes. For the purposes of this data collection, residential end user premises also include other end user

locations to which you (including your affiliates and agents) market broadband services that are primarily
designed for residential use.
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Guidance on generating a “best estimate”: Rather than setting out detailed methodologies to which
filers must adhere in reporting information in Part .B., we intend to rely on current “best practices” in
the local exchange and cable television industries to provide us with carefully considered estimates.
Filers should note the following points. (1) The reported estimate of xDSL or cable modem service
availability should not require degradation, outside of normal operating parameters, of the service quality
of the filer’s most heavily purchased type(s) of xDSL or cable modem service. (2) Filers should take into
account rule-of-thumb lessons from the experience of deploying particular broadband services in similar
areas {e.g., differences between actual and theoretical availability of XDSL service to end user premises

in areas in which the service already has been deployed, such as may arise due from loop conditioning
factors and loop lengths).

D. Part II: WIRELINE AND FIXED WIRELESS LOCAL TELEPHONE

JINCLUDE in Part II: Report lines or wireless channels (hereafier, “lines”) that you (including

affiliates) use to provide voice telephone service in this state. For purposes of this data collection, “voice
telephone service” means local exchange or exchange access services that allow end users to originate
and/or terminate local telephone calls on the public switched network, whether used by the end user for
voice telephone calls or for other types of calls carried over the public switched network (for example,
lines used for facsimile equipment or lines used occasionally or exclusively for “dial-up” connection to
the Internet). See “Note for reporting channelized service,” below.

EXCLUDE in Part II: Do not report in Part I lines not yet in service, lines used for interoffice _
trunking, company official lines, lines used for special access service, or lines that were reported in Part {
of this form. Do not report in Part I any lines that connect two locations of the same end user customer,
ISP, or communications carrier. Where you are already reporting the portion of a circuit between the end
user and your switching center, do not separately count the portion of that circuit between your switching
center and a circuit switched, Internet protocol, or ATM network, irrespective of whether you
multiplexed the circuit onto a higher-capacity facility between your switching center and that network

Note for reporting channelized service: In Part II.A and Part IL.B, providers must report voice-
grade equivalent lines. Count as one voice-grade equivalent line: traditional analog POTS lines,
Centrex-CO extensions, and Centrex-CU trunks. Count lines based on how they are charged to the
customer rather than how they are physically provisioned. That is, when a customer is charged for
channelized service, report the number of activated, charged-for channels rather than the theoretical
capacity of the line. Examples: Count Basic Rate Integrated (BRI) Services Digital Network (ISDN)
lines as two voice-grade equivalent lines. Count fully-channelized PRI circuits (including PRIs that are
used exclusively to provide local connectivity to “dial-up” ISPs) as 23 voice-grade equivalent lines. But
report, for example, 8 voice-grade equivalent lines if a customer is charged for 8 trunks that happen to be
provisioned over a DS1 circuit. If a customer is charged for a fully-channelized DS1 circuit, however,
report 24 voice-grade equivalent lines. In Part I1.C, however, any high-capacity UNEs should net be
reported in voice-grade equivalents. UNEs should be reported as actual circuit counts.

Note for competitive LECs providing local exchange service over hybrid fiber-coaxial cable
systems: If you cannot determine the number of lines from your records, you may report the number of
subscribers. -

Lines in Part I1.
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In Line A.I}-1 (service provided to end users) and Lines B.11-2 through B.II-3 (service provided to

unaffiliated carriers for resale), report voice-grade equivalent lines used to prov:de voice telephone
service. See “Note for reporting channelized service,” above.

Line A.II-1: Report total voice-grade equivalent lines that you (including affiliates and agents) provided
— that is, billed — directly to end users. Include lines provided to end users by your agents or under
traditional marketing arrangements; for example, include lines provided to shared-tenant service
providers. Note that an Internet Service Provider (ISP) may be an end user of local exchange service

lines. (For example, a “dial-up” ISP may purchase channelized PRI circuits so that its customers can
reach it via a local telephone call )

Line B.I1-2: Report total voice-grade equivalent local telephone service lines that you provided to
unaffiliated telecommunications carriers under a Total Service Resale arrangement (i.e., provided
pursuant to section 251(c)(4) of the Communications Act of 1934, as amended).

Line B.II-3: Report total voice-grade equivalent local telephone service lines that you provided to
unaffiliated telecommunications carriers under other arrangements, such as Centrex/Centron or special
access service, that provide the unaffiliated carrier with a connection to the end user premises and enabie
the unaffiliated carrier to provide local telephone service to the end user.

In Lines C.1i-4 and C.II-5, repost counts of circuits. Do not convert circuits to vonce-grade equivalent
measures.

Line C.II-4: Report the number of circuits you provided to unaffiliated telecommunications carriers
under an unbundled network element (UNE) loop arrangement, where you do mot provide switching for

that circuit. Do not convert any high capacity circuits provided under such UNE arrangements into
voice-grade equivalent measures.

Line C.II-5: Report the number of circuits you provided to unaffiliated telecommunications carriers
under a UNE loop arrangement, where you alse provide switching for that circuit (i.e., “UNE-Platform™).

Do not convert any high-capacity circuits provided under such UNE arrangements into voice-grade
equivaient measures,

Columns in Part Il.

Column (a): For Lines AJI-1 through B.II-3, report voice-grade equivalent lines used to provide voice
telephone service, as defined above. For Lines C.II-4 and C.II-5, report the number of circuits (i.e., not
the voice-grade equivalent of those circuits).

Columns (b) — (j): Complete columns (b) — (j) for Line A.ll-1. See also “General note about reporting
percentage breakouts,” above.

Column (b): Report the percentage of the lines reported in column (a) th:- are used for resident: sl
service. Include lines provided to shared-tenant service providers in apar -t buildings 2+~ stm-lar
residential settings. ILEC filers may report based on the percentage of lir.. ported in ¢ ) that
are tariffed residential lines, with an appropriate adjustment for lines prov. - iundersharc « ¢
service arrangements. Carriers that do not have separate residential tariff: .: price lists should

marketing or other information about the demographic characteristics of the areas they serve tc <velop a
comparable estimate, or should undertake a limited special study.
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Column (¢): Report the percentage of the lines reported in column (a) for which you (including
affiliates) are the deTault interstate long distance carrier, i.e., the (facilities-based or reseller) carrier to
which an interstate long distance call is routed automatically, without the use of any access code by the
end user.

Column (d): Report the percentage of the lines reported in column (a) that are used for residential
service (as specified in the instructions for column (b), above) and for which you (including affiliates)
are the default interstate long distance carrier (as specified in the instructions for column (c), above).

Column (e): Report the percentage of the lines reported in column (a) that are provided over your ewn
local loop facilities connecting to the end user’s premises. Count as your own such facilities, those
wired local loop facilities you (including affiliates) own, those facilities you obtain the right to use from
unaffiliated entities as dark fiber or satellite transponder capacity (and that you use as part of your own
system), those fixed-wireless connections to end user premises that are deployed over spectrum for which
you hold a license, manage, or have obtained the right to use via lease or other agreement with a Band
Manager, or those fixed-wireless connections that are deployed over spectrum that you use on an
unlicensed basis. Do not include, in column (c), lines provided over UNE loops, special access lines, or
other leased lines that you obtained from an unaffiliated carrier.

Note for competitive LECs that own telephone switches: A competitive LEC should include, in

column (e), a line for which it provided its own switching only if it also owned (as just discussed) the
local loop facilities that connect to the end user’s premises.

Column (f): Report the percentage of lines reported in column (a) that are provided over UNE loops that
you obtained from an unaffiliated carrier without also obtaining UNE switching from that carrier.

Column (g): Report the percentage of lines reported in column (a) that are provided over UNE-Platform
(i.e., the combination of loop UNE, switching UNE, and transport UNE) that you obtained from an
unaffiliated carrier.

Column (h): Report the percentage of lines reported in column (a) that are provided by reselling a
telecommunications service (such as Centrex/Centron or special access) that you ebtained from an
unaffiliated carrier, or by using facilities that you obtained from an unaffiliated carrier under a
commercial arrangement.

Column (i): Report the percentage of lines reported in column (a) that are delivered over coaxial cable
facilities used in the part of the line that connects to the end user premises (“cable telephony™).

Column (j): Report the percentage of lines reported in column (a) that are delivered over fixed wireless
facilities used in the part of the line that connects to the end user premises.

E. Part ITI: MOBILE LOCAL TELEPHONE

Line A. HI-1: Report all mobile voice telephony subscribers served over your own facilities that give
customers the ability to place or receive calls from the public switched telephone network. (See column
{a), below, for how to count subscribers.) Include: satellite, cellular, and PCS telephone service and
other terrestrial mobile services; and, units in service that combine voice telephone with other services.
Report subscribers that you (including affiliates) serve using spectrum for which you hold a license,
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manage, or have obtained the right to use via lease or other agreement with a Band Manager. Do not
report any subscribers that you serve by reselling an unaffiliated carrier’s mobile telephone service.

Note: Exclude mobile services that customers cannot use to directly place calls to subscribers of
ordinary telephone service, such as dispatch services and one-way or two-way paging services. Also
exclude voice services that permit communications between only a narrow range of locations such as
automobile units that permit drivers to communicate only with a specific road service.

Column (a): Report the total number of mobile voice telephony subscribers in the state that are served
over your own facilities. Count as a subscriber a mobile handset, car-phone, or other revenue-generating,
active, voice unit that has a unique phone number and that can place and receive calls from the public
switched network. Include in column (a) subscribers that you (including affiliates) bill directly
(including through agents), pre-paid subscribers, and subscribers served via unaffiliated mobile telephone
service resellers. Subscriber counts by state should be based on the area codes of the phone numbers
provided to subscribers. '

Column (b): Report the percentage of subscribers in column (a) that you bill directly (including through

agents) or serve on a pre-paid basis. Do not include subscribers that are billed by an unaffiliated mobiie
telephone service reseller.

F. Part IV: EXPLANATIONS AND COMMENTS

Filers that must report: If there is a non-zero entry in column (a) of Line A.1-10 of Part I of a form, the
filer must identify each specific technology used to provide the broadband connections reporied in Line

A 1-10, and the corresponding number of connections for each specific technology, in the comment
section of Part IV of the form.

Other filers: Complete Part [V to fumnish relevant explanatory information with your data. For
example, an explanation should be provided if a percentage figure has changed noticeably from earlier

filings. In Part IV, filers should identify the Part and Line to which their comment applies in the columns
provided.

G. Part V: ZIP CODE LISTINGS

Line V-1: Report, in the appropriate column, the 5-digit Zip Codes — for this state — in which you
provide at least one of the broadband connections reported in Part 1.A, or at ieast one of
the voice-grade telephone service lines provided to end users reported in Part [1, Line
11.A-1. Do not report line counts or subscriber counts by Zip Code.)

Column (a) — (i): If you file broadband information in Part I, you must provide, for each individual
technology indicated by the column head, a list of Zip Codes in the state in which at least
one of the broadband connections reported in Part I is in service — except that the Zin
Codes reported in colummm (g) should be the Zip Codes in the state in which the mobil:
wireless broadband service provider’s service is advertised and available to actual and
potential subscribers.

Colamn (j):  If you file local telephone service information in Part I, Line 1. A-1, you must provide 2
list of Zip Codes in the state in which vou have end user customers for your voice
telephone service. (See the definition of “voice telephone service,” above.) Providers of
mobile telephony services that report data in Part I1l should not report this Zip Code
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information.

Note: Zip Code lists reported in a 1orm should be reviewed prior to filing to eliminate any out-of-state
Zip Codes (such as may appear in Zip Code lists generated directly from billing databases).

Iv. GENERAL INFORMATION
A. Where and When to File
1. When to File

o March 1* of each year: providers must file data as of December 31 of the preceding year.

o September 1" of each year: providers must file data as of June 30 of the same year.

2. Where to File

All filers must deliver to the FCC the signed, original paper copy of the Certification Statement.
The Certification Statement is the single page that constitutes Section V of these instructions. Filers
must deliver completed Form 477(s) to the FCC on electronic media. Paper copies of completed
Form 477s may not be submitted. Acceptable electronic media are spreadsheet files attached to an e-
mail message, or one or more IBM format compact discs or 3.5-inch floppy diskettes containing such
files. The latter should be clearly labeled to identify contents by (at 2 minimum). FCC Form 477

'(6/30/05 data), name of filer, and the states for which data are included. In all cases, filers should use up-

to-date virus detection software to ensure that electronic media are virus-free.

Attention: The United States Postal Service (USPS) requires all First Class, Priority, and Express Mail
addressed to the Zip Code in which the FCC Headquarters is located to be irradiated (cleaned) prior to
delivery. Because irradiation can damage compact discs and floppy diskettes, filers are encouraged to
submit Form 477 using one of the following three alternatives — preferably e-mail. (Use only ene filing
method; do not make duplicate filings. A filer who is unable to use one of the following delivery

methods should contact the Industry Analysis and Technology Division, Wireline Competition Bureau, at
(202) 418-0940 of via TTY at (202) 417-0484.)

E-mail: Filers are encouraged to deliver completed Form 477(s) as attachments to one or more e-mail
messages sent to FCC477@fcc.gov. Filers submitting multiple files may use a zip utility to compress
them. The subject field of the e-mail should contain the phrase: FCC Form 477 due 9/1/05. If multiple
e-mails must be sent, the subject line should so indicate; for example: FCC Form 477 due 9/1/05
(message 1 of 3). Filers submitting Form 477(s) by e-mail may deliver the signed, original paper copy of
the Certification Statement by USPS first-class mail addressed to: FCC FORM 477 (ATTN:

WCB/TATD, Room 6-A220), Federal Communications Commission, 445 12th Street, SW, Washington,
DC 20554. (Alternatively, filers may deliver the signed, original copy of the Certification Statement by
one of the following methods.) '

Overnight delivery service other than USPS Express Mail or Priority Mail: Compact discs, or
floppy diskettes, containing completed Form 477(s) - accompanied by the signed, original copy of the
Certification Statement -- may be delivered by an overnight delivery service other than USPS Express
Mail or Priority Mail (e.g., UPS, DHL, Federal Express). Such deliveries must be addressed and
delivered to;: FCC FORM 477 (ATTN: WCB/IATD, Room 6-A220), Federal Communications
Commission, 9300 East Hampton Drive, Capitol Heights, MD 20743. Filers who want a confirmation of
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receipt may include a stamped, self-addressed envelope and a photocopy of the Certification Statement,
which will be receipt-stamped and returned by mail.

Hand delivery or messenger delivery: Local hand and messenger deliveries directed to the
Commission’s Secretary are accepted at 236 Massachusetts Avenue, NE, Suite 110, Washington, DC
20002. All Form 477 filing materials delivered to this location must be clearly identified to be re-
directed to: FCC FORM 477 (ATTIN: WCB/IATD, Room 6-A220).

Note: Because the specific requirements for overnight, hand, or messenger delivery may change, you
may want to consult the Office of the Secretary (www fcc.gov/osec) for the most current information.

B. How to File
1. Preparation of Data Files

You must file your local competition and broadband deployment data using the electronic version of
Form 477 that is available at www_fcc.gov/formpage htmnl or by purchase from the FCC’s duplicating
contractor, Qualex International at (202) 863-2893; fax (202) 863-2898; TTY (202) 863-2897; e-mail
qualexint@aol.com. Form 477 will be updated for each filing round, and filers must obtain the latest
version for each filing period. Filers should also obtain the latest version of Instructions for Form 477.

The electronic version of Form 477 is provided in Excel 2002 format. It contains drop-down boxes and

some edit checks. Once you complete a filing, name the file in accordance with instructions
provided below.

Note: You may not move cells, insert or delete rows, or change the validation or formatting
characteristics of any cell. If the FCC cannot load your files into its databases as a result of
modifications to the file, you will be required to correct and resubmit those files. Filers must save
each Form 477 as a separate spreadsheet file, Do not submit multiple Form 477 worksheets within a
single Excel 2002 workbook. Filers choosing to submit Form 477(s) on a floppy diskette(s), or compact
disc(s), may place multiple spreadsheet files on a single diskette or compact disc.

Each file name must adhere to the following convention:
SST#Hyearname xls, where:
8S is the two letter post office abbreviation for the state.
T is a single character that indicates whether the file contains incumbent LEC
(ILEC) data or non-ILEC data (which must be filed separately) and whether the
file contains revised data. Select the appropriate code from the following list:
= original filing for non-ILEC operations
= original filing for ILEC operations

= revised filing for non-ILEC operations
= revised filing for ILEC operations

ocOawe
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# is a “sequence number” (i.e., 1, 2, 3, etc.) to be used to differentiate what would
otherwise be identically named files when the file names are constructed
according to the .avention specified here. If no such redundancy of file names
occurs, use the number “1” in place of the character “#”.

H is the half of the year of the data being filed. Use:

“J” for data as of June 30
“D” for data as of December 31

year s the last two digits of the year of the data being filed (e.g., for the filing due
September 1, 2005, reported data will be as of June 30, 2005, so 2005 = 05).

name is the company name identified on Line ] of the Cover Page of Form 477.

Exampie: NCB1}05BellSouth.xls

2. Additional Directions for Filing

Filers must submit the original, signed paper copy of the Certification Statement {which is the single
page that constitutes Section V of these Instructions). The Certification statement must be signed in
ink by an officer of the filer of one of the lega) entities whose data is included. An officer is a person
who occupies a position specified in the articles of incorporation (or partnership agreement}, and would
typically be president, vice president for operations, vice president for finance, comptroller, treasurer or a
comparable position. If the filer is a sole proprietorship, the owner must sign the certification.

C. Requesting Confidentiality

Filers may submit a request that information on Form 477 not be made routinely available for public
inspection by so indicating on Line 8 of the Cover Page of the form and on the Certification Statement.
See also 47 C.F.R. §§ 0.457, 0.459, 1.7001(d), 43.11(c); Examination of the Current Policy Concerning
the Treatment of Confidential Information Submitted to the Commission, FCC 98-184 (rel. Aug. 4, 1998).

D. Obligation to File Revisions

Filers must submit a revised form if the filer discovers a significant error in the data. For counts, a
difference amounting to 5 percent of the filed number must be re-filed. For percentages, a difference of 5
percentage points is significant and must be re-filed. Revisions should consist of a certification statement
and one or more electronic files. Carriers should re-file all data for a state if one or more data element
must be revised. A re-filed Form 477 spreadsheet should contain all appropriate data for the state, not
just the corrected figures. Note that files containing revisions must be given different names from the
original filings, as specified above, Section IV.B.1 of these instructions.

E. Compliance

Service providers that are required to file the Form 477 but fail to do so may be subject to enforcement
action under sections 502 and 503 of the Communications Act and any other applicable law.'*

19 See 47 US.C. §8 502, 503.
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V. CERTIFICATION STATEMENT

FCC Form 477 Local Telephone Competition and Broadband Reporting (ATTENTION:
WCB/IATD, Room 6-A220)

CERTIFICATION STATEMENT

Check the method (use ONLY one) used to deliver completed Form 477(s) to the FCC. See
Instructions, Section IV, for the proper address to use for each delivery method:

__ E-mail ____ Ovemight service other than United States Postal Service
___ Messenger or hand delivery __ Other (specify: )

Also see Instructions, Section IV, for separate directions on how to submit the si gned original paper
copy of this Certification Statement to the FCC.

This filing is an  (check one) ' original filing ___revised filing

Organization name:

Number of files provided for this reporting period:

Year (of the data): Data as of: [Check one: June 30__; December3l |

I certify that 1 am an officer of ; that ! have examined the
information contained in the data files submitted and that to the best of my knowledge, information
and belief, all statements of fact contained in such files are true and that said files represent an
accurate statement of the affairs of the above named respondent as of the following date:

If I have requested non-disclosure of some or all of the information in FCC Form 477 by so indicating
on Line 8 of the Cover Page of the form, I certify that this information is privileged and confidential

and that public disclosure of such information would likely cause substantial harm to the competitive
position of the respondent.

_ PRINTED NAME:
POSITION: TELEPHONE:
SIGNATURE: ‘ E-MAIL:
DATE:

Persons making willful false statements in the report form can be punished by fine or imprisonment
under the Communications Act, 47 U.S.C. 220(¢).

CONTACT PERSON:
TELEPHONE: E-MAIL:

FEDERAL COMMUNICATIONS COMMISSION
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V. CERTIFICATION STATEMENT

FCC Form 477 Local Telephone Competition and Broadband Reportmg (ATTENTION:
WCB/IATD, Room 6-A220)

CERTIFICATION STATEMENT

Check the method (use ONLY one) used to deliver completed Form 477(s) to the FCC. See
Instructions, Section IV, for the proper address to use for each delivery method:

—_ E-mail _._ Overnight service other than United States Postal Service
___ Messenger or hand delivery __ Other (specify: )

Also see Instructions, Section IV, for separate directions on how to submit the signed, original paper
copy of this Certification Statement to the FCC.

This filing isan  (check one) : original filing ___revised filing
Organization name:

Number of files provided for this reporting period:

Year (of the data): Data as of: [Check one: J une 30

__; December31 ]

[ certify that I am an officer of ; that 1 have examined the
information contained in the data files submitted and that to the best of my knowledge, information
and belief, all statements of fact contained in such files are true and that said files represent an
accurate statement of the affairs of the above named respondent as of the following date:

If I have requested non-disclosure of some or all of the information in FCC Form 477 by so indicating
on Line 8 of the Cover Page of the form, I certify that this information is privileged and confidential

and that public disclosure of such information would likely cause substantial harm to the competitive
position of the respondent.

PRINTED NAME:

POSITION: TELEPHONE:
SIGNATURE: _ E-MAIL:
DATE:

Persons making willful false statements in the report form can be punished by fine or imprisonment
under the Communications Act, 47 U.S.C. 220(e).

CONTACT PERSON:
TELEPHONE: E-MAIL:

FEDERAL COMMUNICATIONS COMMISSION
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VI GLOSSARY OF SELECTED TERMS APPEARING ON FCC FORM 477

The following selected terms are noted on FCC Form 477. The filer must interpret these terms in the

specific context of the detailed reporting instructions, above. All terms are as defined for the specific
purposes of this information collection.

Partl: Broadband

Broadband connections: Lines (or wireless channels) that terminate at an end user location and enable the end user
to receive information from and/or send information to the Internet at information transfer rates exceeding 200
kilobits per second (kbps) in at least one direction.

End user: Residential, business, institutional and government entities who use services for their own purposes and
who do not resell such services to other entities. For purposes of Part 1 of Form 477, an Internet Service Provider
(ISP} is not an “end user” of a broadband connection.

Facilities-based broadband provider: A provider of broadband connections to end user locations that owns the
portion of the physical facility that terminates at the end user location, obtains unbundled network elements (UNEs),
special access lines, or other leased facilities that terminate at end user locations and provisions/equips them as
broadband, or provisions/equips broadband wireless channels to end user location over licensed spectrum or over
spectrum that the provider uses on an unlicensed basis.

Local loop:* For purposes of this data collection, the “last mile” facilities (either wired facilities or the wireless
equivalent) between a central office and the end user premises in a telephone network, a node and the end user

premises in a cable network, or the analogous portion of the facilities of other providers of telephone service or
broadband connections.

Own iocal loop facilities: Those wired local loop facilities that the filer (including affiliates} actually owns as well
as facilities that the filer obtains the right to use from unaffiliated entities as dark fiber or satellite transponder
capacity (and that the filer uses as part of its own system). Also, for purposes of Part I of Form 477, broadband
wireless connections to end user locations that the filer provisions/equips as broadband over licensed spectrum or
over spectrum that the filer uses on an unlicensed basis. For the purposes of Part | of Form 477, this term does not
include unbundled network elements (UNESs), special access lines, or other leased lines that the filer obtains from an
unaffiliated entity and equips as broadband.

Residential broadband connection: For the purposes of Part 1 of Form 477, broadband connections of a type (as

indicated by, e.g., price, “speed,” or other features) that is primarily purchased by, designed for, and/or marketed to
residential end users.

Residential end user premises: Residential iiving units (e.g., single family dwellings and individual households in
multiple dwelling units such as apartments, condominiums, mobile home parks, etc.) and also individual living units
in such institutional settings as college dormitories and nursing homes. Also includes other end user locations to

which you (including affiliates and agents) market broadband services that are primarily designed for residential use.

Part II: Wireline and Fixed Wireless .ocal Telephone

Default interstate long distance carrier: The (facilities-based or reseller) carrier to which an interstate long
distance call is routed automaticaily, without the use of any access code by the end user.

End user: Residential, business, institutional and government entities who use services for their own purposes and
who do not resell such services to other entities.
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Local loop; See the definition provided for Part I, above.

Own local loop facilities: Those wired local loop facilities that ti< .ler (including affiliates) actually owns as well
as facilities that the filer obtains the right 10 use from unaffiliated entities as dark fiber or satellite transponder
capacity (and that the filer uses as part of its own system). Also, for purposes of Part II of Form 477, fixed wireless
voice-grade channels to end user locations that the filer provisions/equips over licensed spectrum or over spectrum
that the filer uses on an unlicensed basis. For the purposes of Part 1T of Form 477, the term does not include voice-

grade channels to end user premises that the filer provisions over UNE loops, special access lines, or other leased
lines that the filer obtains from an unaffiliated carrier.

Residential lines: Lines provided 1o residential end user premises. Also inciudes any lines the filer provides toa
shared-tenant service provider in an apartment building or similar residential setting.

UNE-Platform: The combination of unbundled network elements (UNEs) consisting of loop UNE, switching UNE,
and transport UNE. (Unbundled network elements are defined in the FCC Rules. See 47 C.F.R § 51.319))

Voice-grade equivalent: Generally, the number of DSO (64 kbps) lines/channels in a higher-capacity circuit. In the

specific context of Part II of Form 477, see “Note for reporting chaanelized service” in the detailed instructions,
above.

Voice telephone service: Local exchange or exchange access services that allow end users (o originate and/or
terminate local telephone calls on the public switched network, whether used by the end user for voice telephone
calls or for other types of calls carried over the public switched network (for example, lines connected to facsimile
equipment or lines used occasionally or exclusively for “dial-up” connection to the Internet).

Part H1: Mobile Local Telephone

Mobile voice telephony subscribers; A mobile handset, car-phone, or other revenue-generating, active, voice unit
that has a unique phone number and that can place and receive calls from the public switched network.

Own facilities: Spectrum for which the filer {including affiliates) holds a license, manages, or has obtained the right
to use via lease or other agreement with a Band Manager.

VII. PDISCLOSURE, PRIVACY ACT, PAPERWORK REDUCTION ACT NOTICE

The Privacy Act of 1974 and the Paperwork Reduction Act of 1995 require that when we ask you for
information, we must first tell you our legal right to ask for the information, why we are asking for it, and
how it will be used. We must also tell you what could happen if we do not receive it and whether your
response is voluntary, required to obtain a benefit, or mandatory under the law. See Privacy Act of 1974,
P.L.93-579, December 31, 1974, 5 U.S.C. § 552a (eX3), and the Paperwork Reduction Act of 1995, P.L.
No. 104-13, 44 U.S.C. § 3501, ef seq.

Our legal right to ask for this information is sections 1.7000-1.7002, 20.15, 43.01, 43.11 of the Federai
Communications Commission's rules. 47 C.F.R. §§ 1.7000-1.7002, 20.15, 43.01, 43.11. Your response
is mandatory.

This collection of information stems from the Commission's authority under sections 4(i}, 201, 218-220,
251252, 303(r), 332, and 403 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 154(i),
201, 218-220, 251-252, 303(r), 332, and 403, and section 706 of the Telecommunications Act of 1996.
The data in the worksheet will be used to monitor the deployment of broadband services and the
development of local telephone service competition. Selected information provided in the worksheet wiil
be made available to the public in a manner consistent with the Commission's rules and orders.
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We have estimated that each response to this collection of information will take, on average, xx hours.
Note that many companies will file multiple responses and that this estimated average reflects the fact
that many companies will be required to file only a single service count that should be readily available
from internal company records. Our estimate includes the time to read the instructions, look through
existing records, gather and maintain the required data, enter the data in a Form 477 spreadsheet, prepare
a floppy diskette or compact disc (if the filer decides to submit completed Form 477(s) by a method other
than e-mail) and certification, and actually file the report. If you have any comments on this estimate, or
how we can improve the collection and reduce the burden it causes you, please write the Federal
Communications Commission, AMD-PERM, Washington, D.C. 20554, Paperwork Reduction Project
(3060-0816). We also will accept your comments via the Internet if you send them to Judith-
B.Herman@fcc.gov. DO NOT SEND COMPLETED FCC FORM 477 TO THIS ADDRESS.

Remember -- You are not required to respond to a collection of information sponsored by the Federal
government, and the government may not conduct or sponsor this collection, unless it displays a currently

valid Office of Management and Budget (OMB) control number. This collection has been assigned an
OMB control number of 3060-0816.

The Commission is authorized under the Communications Act of 1934, as amended, to collect the
personal information we request in this form. If we believe there may be a violation or potential
violation of a statute or a Commission regulation, rule, or order, your filing may be referred to the
Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or implementing the
statute, rule, regulation, or order. In certain cases, the information in your worksheet may be disclosed to
the Department of Justice, court, or other adjudicative body when (a) the Commission; or (b) any
employee of the Commission; or {c) the United States government, is a party to a proceeding before the
body or has an interest in the proceeding.

Reporting entities failing to file Form 477 in a timely fashion may be subject to penalties under the
Communications Act, including sections 502 and 503(b).
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STATEMENT OF
CHAIRMAN MICHAEL K. POWELL

Re: Local Telephone Competition and Broadband Reporting, WC Docket No. 04-141

The United States is turning the corner on the digital migration. Across America, the availability
of ubiquitous, reliable broadband access is changing the way we work and live. Overall, 48 million
adults use high-speed connections in the home, representing growth of 60 percent from a vear earlier.
The information collected in our Form 477 program is a critical aid in demonstrating that first-generation
broadband is being widely deployed throughout the nation.

Today we modify that program to enable us to monitor more effectively the deployment of next-
generation broadband services, particularly in rural and underserved areas. Section 706 of the Act has
increasingly supplied the Commission with a judicially-endorsed basis for regulatory reform. In this
context, we must redouble our efforts to ensure that our data gathering program pursuant to this section is
up to the task of fully evaluating broadband deployment. In this item we take several steps to minimize
the burdens that these important and necessary program modifications may impose on individual small
entities that have not previously been required to participate. The first filing of the modified Form 477
will be due no earlier than September 1, 2005. Our outreach efforts to affected entities will be
comprehensive. We will publish a Small Entity Compliance Guide for the program well in advance of
that date. And Commission staff will work with trade associations to publicize the program, and will
conduct briefing sessions with potential filers and their associations to assist them in implementing this
program. | remain sensitive to overly burdensome data gathering requirements, but I am convinced the
improvements the Commission adopts herein, which include some but not all of the modifications
proposed in the Data Collection NPRM, are necessary to ensure that the Commission can continue to
effectively evaluate broadband and local competition developments as they affect all Americans.
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re:  Local Telephone Competition and Broadband Reporting, Report and Order (WC Docket No.04-
141)

[ am pleased to support this item which will significantly help to modernize the Commission’s
broadband data-gathering program. Better data is the starting point for better decision-making.

Today we at last move away from our passé 200 kbps benchmark for broadband. I have
advocated for some time now that we update this standard. By dividing broadband services into speed
tiers, we will have data more in line with the speeds available to end-users in our industrialized
counterparts. This should help us better understand how we stack up against other countries, particularly
the dozen which are ahead of ours in broadband penetration. I also am pleased that we update the
technology categories on Form 477. This effort will enhance our grasp of the full scope of intermodal
competition. Still, 1 am disappointed that we continue to limit our data collection to cursory zip code
information. I hope as we move forward in this process, we will not make the hasty assumption that a
single customer in any zip code means that broadband is available throughout. But the net result of
today’s Order is clear: we will have a better picture of the state of local competition and broadband
competition in this country, and a better foundation on which to build good communications policy.
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STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re: Local Telephone Competition and Broadband Reporting, WC Docket No. 04-141,
Report and Order

I am pleased to support this Order which extends and enhances the Commission’s data gathering
efforts into the status of broadband deployment and local competition. Congress directed this
Commission to ensure that all Americans have reasonable and timely access to advanced
telecommunications capability, such as broadband services, and this effort is of critical importance to the
health of our economy and our quality of life. Having a comprehensive, reliable, and accurate
understanding about the state of broadband deployment is a critical part of our efforts to promote the
availability of broadband services to all Americans. Simply put, better information about the state of the
market makes for better decisions by policymakers.

The Commission’s data collection program has provided useful data on broadband and local
telephone subscribership for the past four years. I’m pleased that this Order will give us a more nuanced
view into the types of broadband services that consumers are purchasing and a more complete picture of
broadband deployment in rural areas. Iam also glad that Commission also directs the Bureau to address
flexibly the well-acknowledged limitations of the zip code data, through surveys, samplings, or other
means. While I have reservations about extending reporting requirements to smailer providers, 1 am glad
that the Commission is committing to conduct outreach to small businesses and is working in a
coordinated fashion with the Small Business Administration on this effort.
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